BEPXOBHBIN CY /1
POCCUMCKOHN ®EJEPALIUU
Jleno Ne 8-1'10-3
ONPEJAEJEHMUE

r. Mocksa 28 ampens 2010 roga

CyneGnas Komlerus 1O rpaxaaHckuM jenam Bepxonoro Cyna
Poccuiickoit denepaunu B coctaBe:

npeacenarenscryromero  B.JL Mepkynoga,
cynen B.b. Xamenkosa u T.U. Epémenxo

paccMoTpena B OTKPHITOM CyAeOHOM 3aceaHud JeN0 M0 KacCalMOHHOM
ajobe IpaBUTENbCTBA SpocnaBckoil obnacth Ha pelneHue SIpociaBcKoOro
obnactHoro cyzna ot 11 despans 2010 roga, KOTOPBIM yIOBIETBOPEHO 3asBICHHE
000 «/lpyx6a» o mpusHaHuu HenedctByrommM 1/m 133 Tlepeynst 3eMeNbHBIX
y4acTKOB, TII€PEBOJMMBIX M3 KaT€rOpUH 3eMelb  CeJIbCKOXO3SHCTBEHHOTO
Ha3HA4YeHUs B  KATErOpUIO  3eMelb  JIECHOro  (OHJAA,  YTBEPXKICHHOTO
TIOCTAHOBJIEHHEM IIPaBUTENBCTBA SpociaBekoit obnactu oT 26 HosOps 2008 roxa
Ne 619-n «O nmepeBoje 3eMeNbHBIX y4YacTKOB M3 KaTeropuu 3eMelb
CeJIbCKOX03HCTBEHHOTO Ha3HAYEHHUS B KATETOPHIO 3€Mellb JIECHOTO (OHIay.

3acoymas poknax cyasd BepxoBHoro Cypa Poccwuiickoit ®eneparmn
XamenkoBa B.b., 3akmouenwe npokypopa I'eHepalbHOH  TPOKypaTyphl
Poccuiickoii ®@enepauuu ['onuwaposoit H.IO., monaraBmieid, yto pemieHue cyna
MO/UIeXKUT OCTaBleHuto Oe3 u3Menenusi, CyneOHas KOJUIErHs 10 IPakJIaHCKHM
nenam Bepxosroro Cyna Poccuiickoit ®@enepanmu

yYCTaHOBHMJIA:

26 HosiOpst 2008 roma mpaBUTENBCTBOM SIpOCIaBCKOM 00IacTH TPHHSTO
nocranoBnenne Ne 619-m «O mepeBone 3eMeNbHBIX YYaCTKOB M3 KaTeTOPHU
3eMeNb CEIbCKOXO3SMCTBEHHOTO HAa3HA4YeHHs B KaTeropuio 3eMellb JIECHOTO
bonmay.
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B kagecTBe NPUIOKEHHUS K JaHHOMY TTOCTaHOBJICHHUIO yTBepiKaeH [lepeueHn
3eMeJIbHBIX Y4YaCTKOB, HepeBOAUMBIX u3 KaTeropuu 3eMelb
CeIIbCKOX03MCTBEHHOIO Ha3HAYEHUS B KATErOPHUIO 3eMellb JIeCHOro (oHa.

Cornacro mnn 133 ykasannoro Ilepeuns mepeBoiy W3 Kareropuu 3emellb
CENIbCKOXO3SMCTBEHHOIO Ha3HauYeHWs B 3eMJIM JiecHOro (oHaa Tmojsexan
3eMeJIbHBIA y4acTOK 3a KaJacTpoBbIM HomepoM 76:16:000000:210 momiaasio
20650400 xB.M., PacmoNOKEeHHBINA 10 aapecy: SIpociaaBckast 00JacTh, Y TITHUCKHI
paiion, [IokpoBCKHi CeBCKHUI OKPYT, y Aep. JIMTBHHOBO.

000 «/lpyx0a» oOpatwioch B Cya C 3asiBIeHHEM 00 OCrnapHBaHUH
yKa3aHHBIX BbIlIEe MOJNoKeHWi [lepeuns, ccputasch Ha TO, 4YTO IEpPEBOJ
[IOUMEHOBAHHOTO B HEM 3eMEJIbHOI0 y4acTKa M3 OJHOM KaTeropuu 3emelb B
JPpYTyio MPOTHBOPEYUT TpeboBaHUSM 3eMenbHOro kojekca P® u dexnepanbHoro
3akoHa «O repeBojie 3eMellb MM 3€MENIbHBIX YJaCTKOB M3 OIHOM Kareropuu B
Ipyryio», npousseleH Oe3 coryacusi ofiiecTBa W HapyllaeT MpaBo OOIIeCTBa
MOCTOSIHHOTO (6€CCPOYHOTr0) MONB30BAHUS TAHHBIM YYACTKOM.

Pemennem fpocnaBckoro obnactHoro cyma ot 11 despans 2010 roxa
3asiBienHsle OO0 «/lpyx6a» TpeGOBaHMs YIOBIETBOPEHEI.

B kaccaunoHHOH kanobe mpaBHTeNbCTBO SIpoCiaBCKOW 007JacTH CTaBHT
BOIpOC 00 OTMEHe TIIOCTAaHOBJIEHHOTO CyJOM peIleHUs, CChUIasCh Ha €ro
HE3aKOHHOCTb.

[IpoBepuB Marepuanbl zAena, oOCYAMB [OBOJBI KacCallMOHHOH jkanoObl,
Cynebuas xomnerus no rpaxmgaHckum nenam Bepxoshoro Cyma Poccuiickoit
denepay He HAXOAUT OCHOBAHUH [UIsi OTMEHBI pelleH s Cy/1a.

CornacHo IMyHKTaM «B» M «K» 4acTH 1 cratbu 72, yactei 2 U 5 craTh 76
Koncturyuuu P® Bompoch! BiajieHus], TIOJIL30BAaHUS M PACHOPSHKEHHs 3eMllel U
3eMeJIbHOE 3aKOHOMATeIbCTBO HAXOIATCS B COBMECTHOM BeJIeHHMH PoccHiCKOM
Qenepauun ¥ cyosektoB Poccuiickoit ®enpepanmu. [IpuHHMaeMble MO HAM
3aKOHBI W WHBIE HOpMaTHBHBIE TIpaBOBble akThl CcyOBekTOB Poccuiickoit
denepaniv He MOTYT IPOTUBOPEUYUTH (eeparbHOMY 3aKOHOAATENbCTRY.

B coorBerctBuu ¢ moamyHkTamu 2 u 4 myHkTa 1, myHKTOM 3 cTaThM 8
3emenbHOTO Kojiekca PD oTHeceHMe 3eMenb K KaTeropusiM, NMepeBojl UX U3 OJHOM
KaTeropuu B JIPYTYIO OCYLIECTBIISIETCSI B OTHOIIECHMH 3eMellb, HaxOMISIIHUXCS B
COOCTBEHHOCTH cyOBeKTOB Poccuiickoit Denepanuy, u 3eMellb
CEeNbCKOXO3SIMCTBEHHOTO ~ Ha3HAUeHMs, HAXOAAMMXCS B  MYHUIMITAIBHOM
COOCTBEHHOCTH, 3€Mellb CEeIbCKOXO3SMCTBEHHOTO Ha3HAueHWs, HaXOMAALIUXCS B
4acTHONW COOCTBEHHOCTH, - OpraHaMH HCIOJHUTEIBHOM BIAcTH CyOBEKTOB
Poccuiickort @enepanuu. Ilopsimox nepeBoga 3emens U3 OJHOW KaTeropuu B
JPYTyIO ycTaHaBIMBaeTcs GenepasbHbIME 3aKOHAMH.

Hapymienue ycTaHOBIEHHOro 3eMeNbHBIM KOJEKCOM, (elepaibHbIMH
3aKOHaMU IOpsJKa MepeBoJa 3eMellb U3 OJHOM KaTeropMu B JPYTYIO SIBIISETCS
OCHOBAHMEM IIPU3HAHMS HEIEHCTBUTEIBHBIMM aKTOB 00 OTHECEHHH 3eMelb K
KaTeropusiM, O IIepeBOZie UX U3 OJTHOM KaTeropuH B IPYTyIO.

CocTtaB M TOPSANOK TOATOTOBKM JIOKYMEHTOB JUIS ITIepeBO/ia 3eMebHBIX
YYacTKOB M3 OJHOM KaTErOpHH B JPYIyIO YCTaHOBIIEH craTbheil 2 denepanbHOro



3aKkoHa ot 21 sexabpst 2004 roxa Ne 172-03 «O nepeBoze 3eMelb WK 3eMeTbHBIX
YYaCTKOB U3 OJJHOM KaTEerOpHHU B IPYTYIO», B COOTBETCTBHHU C YaCThIO 1 ¥ 4acThio 3
KOTOPOH /ISl IePeBO/Ia 3eMellb M3 OJIHOH KaTeropuu B APYTYIO 3aMHTEPECOBAHHBIM
JTMLOM B MCTIOJHUTEBHBIA OpraH roCy/apCTBEHHOM BIIACTH MIIM OPTraH MECTHOTO
CaMOYINpaBJIeHHs IOJIAeTCSl XOAATaHCTBO O IepeBOjie 3eMEeNbHBIX YYacTKOB M3
OIHOH KaTeropuu B JIPYryi0, B KOTOPOM YKa3bIBAIOTCS: KaJacTpOBbIA HOMep
3€MEeJIbHOTO Y4acTKa; KaTeropusi 3eMellb, B COCTAB KOTOPBIX BXOMHUT 3eMeJbHBIM
Y4acToK, M KaTeropus 3eMellb, [EPEeBOJ B COCTaB KOTOPBIX IIPEANONaraeTcs
OCYIIECTBHTh; 0OOCHOBAHME NEpeBOA 3eMENBHOIO y4acTKa M3 COCTaBa 3eMelb
OJIHO# KaTeropyy B IPYTyI0; TIpaBa Ha 3eMeJIbHBIH Yy4acToK.

Ilepeuenp 10KyMEeHTOB, KOTOPbIE HEOGXOAMMO IPUIIOKHTH K XOJATANCTBY O
TIEPEBOIC 3EMENbHBIX YyYaCTKOB U3 COCTABA 3eMeNlb OJHOW KaTeropuy B JPYryko,
YCTaHOBIIEH 4acThbi0 4 cTaThk 2 naHHOro MeepaabHOro 3aKoHa.

B cootBeTcTBHM ¢ Ha3sBaHHOW NPaBOBOM HOPMOIl K XOJIaTalCTBY JOHKHO
ObITh NPHUIOKEHO B YMCIE NPYIHX JOKyMEHTOB COTJIacHe MpaBooGiagaTesns
3€MEJIbHOrO y4acTKa Ha MepeBOJ| 3eMebHOI0 y4acTKa M3 COCTaBa 3eMellb OJHOM
KaTeropuu B IPyrylo.

[IpaBo HMCIOJIHUTENBHBIX OPraHOB TOCYAApPCTBEHHON BJIACTH MM OpPraHOB
MECTHOTO CaMOYNpaBJIeHHs XOJaTaCTBOBATh O MEPEBOJIE 3eMENbHBIX YYaCTKOB B
cocTaBe 3eMellb OJHOW KaTeropuu B JPYrylo 0e3 coriacus mnpaBoobnajiareseii
3eMEJIbHBIX YYaCTKOB INpPEIyCMOTPEHO 3aKOHOM TONBKO B CilydasX MepeBoja
3eMeJIbHBIX YYaCTKOB M3 OJHOM KaTeropuM B JPYryl0 JUlsd CO3AaHHus 0co00
OXpaHAEMBIX NPHUPOIHBIX TEPPUTOPUH O€3 HM3BATHS 3eMEIbHBIX YYaCTKOB y MX
npaoobiaznaresnieil 160 B CBA3M C YCTAHOBIEHHEM WIM M3MEHEHHEM YepThl
HaceJIeHHbIX MyHKTOB (IyHKT 5 ctathy 2 O3 ot 21 nekabps 2004 rona Nel72-D3).

W3 coznepxanusi OCriapuBaeMOro 3asBUTENEM IMOCTAHOBIEHHSI HE ClIeIyer,
YTO 3eMJIM CelIbCKOXO3SMCTBEHHOrO Ha3HAYeHHs NepeBEe/ICHbl B 3eMIJIH JIECHOTO
(boHa IMEHHO B YKa3aHHBIX LEJIsX.

CornacHo myHkty 1 cratem 25 3emenbHOro komekca P® mpapa Ha
3eMeJIbHbIe YYaCTKHM BO3HHMKAIOT Y I'paKJaH U IOPUANYECKUX JIMI] 10 OCHOBAHUSM,
YCTaHOBJICHHbIM T'PAKAAHCKMM 3aKOHOJATENbCTBOM, (elepalbHbIMU 3aKOHAMH,
NO/UIeXKAT TOCYNAPCTBEHHOM PpErucTpaluMu B COOTBETCTBMH ¢ MenepanbHbiM
3aKoHOM OT 21 mtonst 1997 roma Ne 122-@3 «O rocyaapcTBeHHOM perucTpaiuu
1paB Ha HEJIBHKMMOE UMYIIIECTBO M CHEJIOK C HUM.

[IpaBa Ha 3eMmesibHBIE y4acTKM B cuily myHKTa 1 crateu 26 Kopekca
YAOCTOBEPSIIOTCS IOKYMEHTaMK B COOTBETCTBHU C TeM ke DejiepabHbIM 3aKOHOM
«O rocy1apCTBEHHOM PErucTpaLuy IIPaB Ha HEJBHKMMOE MMYIIECTBO H CEJOK C
HUM». TakuMM JIOKyMEHTaMH, B YaCTHOCTH, SBJSIOTCS CBHIETEIHCTBA O
FOCY/IapCTBEHHOMW  pPErHCTpallM{, KOTOpble  BBIJAIOTCS  IPaBOOOIafaTelio
3eMEeJIbHBIX y4acTKOB (cTaThs 14 MenepanbHoro 3akoHa ot 21 urons 1997 roga Ne
122-®3).

Kak ycranosneno cymom, OOO «/lpyx6a» sBisercss mpaBoobiagaTeneM
3eMeJIbHOrO yvacTka momansto 20 650 400 kB.M. 3a KaJacTpOBBIM HOMEPOM
76:16:000000:210 mo anpecy: SpocnaBckas 061acTh, ITOKpOBCKHMIl CelbCKHil



4

OKpYT, y JAep. JIUTBUHOBO, BONpPOC O IMepeBoJe KOTOPOro B KATErOPHIO 3eMelb
J1ecHOro (hoH/Ia paspenieH OcnapuBaeMbIM MyHKToM [lepeuns.

JlauHblii  3eMenbHBIA  yuacTok mpemoctasien OO0  «Jlpyx6a» mns
CeNIbCKOXO3SHCTBEHHOr0  MCIOJNB30BaHMS M NPHHAUIEKHT €My Ha [paBe
[IOCTOSIHHOTO (6eccpounoro) I10J1b30BaHM, 4TO HOJTBEPIK/IEHO
COOTBETCTBYIOIIMM CBHUAETEIBCTBOM O TOCYJAPCTBEHHOW pPETrHCTpalluy IpaBa,
BBIIaHHBIM ~ Y1ipaBnenveM  (DenepaibHONl  perucTpallMOHHON  CIyKOBI IO
SpocnaBckoit obnacTu.

Mexny TeM, Kak ycTaHoBlneHO cynoMm, cormacue OOO «JlpyxbGa» K
XOZIaTaiCTBY O IEPeBOJie YKa3aHHOrO 3eMeNIbHOr0 Y4acTKa B KaTeropuio 3eMelb
necHoro (OHAA TPUIOKEHO He GbUTO, Takoe cornacue y OO0 «JIpyxba» He
HCIIpalIUBaIOCh.

C yd4eroM WH3JI0XKEHHOTO, CyJ, paspelas JaHHOe [elo, NpHule] K
NPaBUIILHOMY BBIBOJY O TOM, YTO [€peBOJ MPHHAIEKAIIErO 3asBUTEIIO
3eMeJIbHOT0 y4acTKa U3 KaTErOpUM 3eMellb CebCKOXO03SMCTBEHHOTO Ha3HAYECHHS B
KaTeropuio 3eMelb JIECHOro (OH/1a OCYIIECTBIIEH C HAPYIIEHHEM yYCTAHOBICHHOTO
NEeHCTBYIOIMM (e/lepaTbHBIM 3aKOHOAATEILCTBOM ITOPS/IKA.

JloBOMIBI KacCallMOHHOM KanoObl O TOM, YTO YKa3aHHBIH BBIIIE 3eMeJTbHBbI
y4aCTOK HaXOJMJICS B TrOCYJapCTBEHHOHW COOCTBEHHOCTH H TIPH IMOJArOTOBKE
JOKYMEHTOB O MEPEeBOJIe ero B KaTEerOPUIO 3eMellb JIECHOr0 (oH/A OBIIO MONyYeHO
COrjacue COOTBETCTBYIOIUMX OPraHOB TOCYIapCTBEHHOW BJIACTH, SBISIOTCS
Heo60CHOBAHHBIMH, MOCKOJIBKY, KaK yKa3bIBalOCh BhIIIE, PABO HCIIOMHHTEIbHBIX
OpraHoOB TIOCYAApCTBEHHOW BJIACTH XOJATaHCTBOBATH O IEPEBOIE 3€MENIbHBIX
y4acCTKOB B COCTaBe 3eMellb OJJHON KaTeropHH B APYryIO 00YyCIOBIEHO HATMYUEM B
4UCIIe APYTUX JOKYMEHTOB CONIacHsi paBoobaaTeseil 3eMebHBIX y4acTKOB.

B cootsercTBum ¢ 9acTeio 1 crateu 269 ['paxnanckoro xozxekca P® nwuio,
KOTOPOMY 3€MENIBHBIH YYacTOK IpPEIOCTaBlIeH B IOCTOsSHHOE (GeccpovHoe)
TMOJIb30BaHNEe, OCYLIECTBJIAET BIAJEHME M I0Jb30BAHWE O3TUM YYacTKOM B
npejienax, yCTAHOBJIEHHBIX 3aKOHOM, MHBIMU IPAaBOBBIMH aKTaMH H aKTOM O
TMpeI0CTaBIEHUH y4acTKa B MOJIb30BaHME.

[IpaBo TOCTOSHHOrO (OECCPOYHOr0) TMONB30BAHHS 3€MENLHBIM YYacTKOM
TOJIIeXKHUT 3aLIUTE HApsi/y C MPaBOM cOOCTBEHHOCTH (CT. cT. 216, 305 'K P®).

IIpu TaKuX 00CTOATENBCTBAX, YTBEPHKAEHUS B KACCALMOHHOM kKanobe o ToM,
YTO IPH PELICHUH BOIIPOCA O MEPEBOJI€ 3eMETBHOTO y4acTKa U3 OJHOW KaTeropHu
B JIpYyTyl0 Y4YeTy MOJIeKMT JIMIIb MHEHHE COOCTBEHHHMKA TAKOrO y4acTKa, He
MOTYT OBITh IPU3HAHBI [IPABUIBHEIMH.

Ccpuika B xkanobe Ha To, 4YTO OTCYTCTBHE COITIACHS IPaBo0OIaaTeNs B CUITY
cratby 4 OezepaibHOro 3akona ot 21 nexabpst 2004 roxa Ne 172-®3 «O nepeBoze
3eMeJlb MM 3eMeJIbHBIX YYacTKOB M3 OJHOW KaTEeropHu B APYIyIO» He sIBJIseTCs
OCHOBaHHMEM K OTKa3y B II€PeBOJIE 3EMENbHBIX YYAaCTKOB U3 OJHOW KaTErOpuH B
JpYrylo, MPaBOBOIO 3HAYEHMS IS IIPABUIILHOTO pa3pelleHHs HaCTOSIIEro cropa
HE UMeeT.

B cooTBeTCTBUM C TyHKTOM 2 YacTH 2 cTaThi 3 HazBaHHOro MdejepanbHOro
3aKOHA B PACCMOTPEHHH XO/aTaiCTBa O MepeBo/ie MOXKeT ObITh OTKA3aHO B Cilyyae,



€CIM K XOJATaWCTBY IPUIOKEHBI JTOKYMEHTBI, COCTaB, (opMa M CoJepKaHue
KOTOPBIX HE COOTBETCTBYET TPEOOBAHUSAM 3€MENILHOIO 3aKOHOIATENbCTRA.

B cootBetcTBHM Xe ¢ TpeGoBaHMsAMHU 3eMenbHOro Kojekca P® HapyieHue
ycranosjieHHOTo Konekcowm, denepaabHbIMK 3aKOHAMH MOPSIIKA TIEPEBO/IA 3eMelb
M3 OJHOM Kareropud B JPYryl0 SBISETCS OCHOBAaHMEM  [PW3HAHMUS
HeJIEHCTBUTEIBHBIMH aKTOB 00 OTHECEHHMH 3eMelb K KaTeropusiM, O MepeBojie MX
M3 OJTHOM KaTeropHH B APYTYIO, O YeM Y)Ke FOBOPHIIOCH BHILLE.

Kakux-mbo MHBIX JOBOJOB, KOTOPble MOIJIM OBl CIIy)KHTh OCHOBAaHHMEM K
OTMEHE MOCTAHOBJIEHHOTO Cy/IOM PEIlIeHHs, KacCallMOHHAs )Kalo0a He COEPIKHUT.

Ha ocnoBanuu usnoxennoro CyneGHast KOJUIErHs 10 TPAKIAHCKUM Je1am
Bepxosnoro Cyna Poccuiickoii ®ezepatiu, pykoBoaCTBYysCh cTaThaMu 360 1 361
I'paxnanckoro npoueccyaiabHoro koaekca Poccuiickoit ®ezepaiiuu,

onpeaeauia:

pemienne SlpocnaBckoro obmactHoro cyma or 11 despans 2010 roaa
OCTaBUTh 0€3 U3MEHEHHs, a KaCCallMOHHYIO jKao0y NpaBUTENbCTBA SpociaBcKoii
obnactu — 6e3 y10BIeTBOPEHUSI.

[IpencenarenbeTBYOLIUI

Cynbu

Kcnva BepHa:

Cekpetapb cypa cynebHoro cocrasa
No agMMHUCTPaATMBHBIM Aenam
Cypne6Hown Koninernm no rpaxaaHckim aenam

BepxosHor yna Poccpipgkon deaepaunn
A EwuHH ne
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